UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

7-11-2013

State v. Degnan Respondent's Brief Dckt. 40315

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"State v. Degnan Respondent's Brief Dckt. 40315" (2013). Not Reported. 1086.
https://digitalcommons.law.uidaho.edu/not_reported/1086

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)
)
)
)

Plaintiff-Respondent,
vs.
DERICK BRUCE DEGNAN,

No.40315
Bonneville Co. Case No.
CR-2011-7389

)

Defendant-Appellant.

_____________

)
)

BRIEF OF RESPONDENT

APPEAL FROM THE DISTRICT COURT OF THE SEVENTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF BONNEVILLE

HONORABLE JOEL E. TINGEY
District Judge

LAWRENCE G. WASDEN
Attorney General
State of Idaho
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

GREG S. SILVEY
Silvey Law Office, Ltd.
PO Box 565
Star, Idaho 83669
(208) 286-7400

DAPHNEJ.HUANG
Deputy Attorney General
Criminal Law Division
P.0. Box 83720
Boise, Idaho 83720-001 O
(208) 334-4534
ATTORNEYS FOR
PLAINTIFF-RESPONDENT

ATTORNEY FOR
DEFENDANT-APPELLANT

TABLE OF CONTENTS
PAGE

TABLE OF AUTHORITIES .............................................................................. ii
STATEMENT OF THE CASE .......................................................................... 1
Nature of the Case ................................................................................ 1
Statement of Facts and Course of Proceedings ................................... 1
ISSUES ........................................................................................................... 4
ARGUMENT .................................................................................................... 5
Substantial, Competent Evidence Supports The Jury's
Verdict Finding Degnan Guilty Of Possessing Methamphetamine ....... 5
A.

Introduction ................................................................................ 5

B.

Standard Of Review ................................................................... 5

C.

Given The Evidence In The Record And Established
Case Law, Degnan Has Not Shown A Basis To Overturn
The Jury's Verdict ...................................................................... 6

CONCLUSION ................................................................................................. 8
CERTIFICATE OF MAILING ........................................................................... 8

TABLE OF AUTHORITIES
CASES

PAGE

State v. Jones,_ P.3d _, 2013 WL 1339107 (2013) ........................................ 5
State v. Severson, 147 Idaho 694, 215 P.3d 414 (2009) ............................. 5, 6, 7
State v. Sheahan, 139 Idaho 267, 77 P.3d 956 (2003) ........................................ 5

ii

STATEMENT OF THE CASE
Nature of the Case
Derick Bruce Degnan appeals a jury's verdict finding him guilty of
possessing a controlled substance - methamphetamine. Degnan argues there
was insufficient evidence on which the jury could find him guilty beyond a
reasonable doubt.

Statement of Facts and Course of Proceedings
Police responded to a report that fugitive Jennifer Bell was in room #17 at
the Yellowstone Motel in Idaho Falls. (Tr., p. 77, Ls. 14-22; p. 78, Ls. 6-10.)
Derick Bruce Degnan answered the door.

(Tr., p. 77, L. 24.)

Officer Henze

asked if Jennifer Bell was there, and Degnan said she was not. (Tr., p. 81, Ls.
21-23.)

However, through the partially opened door, Officer Henze saw

someone moving and heard noises in the bathroom. (Tr., p. 81, Ls. 23.) Officer
Downs caught Bell after she climbed out the bathroom window. (Tr., p. 78, Ls.
23-25.)
While officers were apprehending Bell, Degnan left the scene in his Jeep.
(Tr., p. 79, Ls. 6-8.)

However, police were able to identify the Jeep's license

plate and later found it at a storage "shop" on Pioneer Road. (Tr., p. 89, L. 2 - p.
90, L. 14.) Police Officer Proctor saw Degnan leave the shop and advised him to
stop. (Tr., p. 90, L. 19 - p. 91, L. 1.) Degnan saw the officer, but walked toward
his Jeep without responding. (Tr., p. 91, Ls. 5-6.) Officer Proctor again advised
him to stop.

(Tr., p. 91, Ls. 11-13.)

Degnan stopped; when Officer Proctor

asked his name, he confirmed he was Derick Degnan. (Tr., p. 91, Ls. 15-16.)
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Officer Proctor handcuffed Degnan for safety, and told him officers needed to
speak with him about the motel incident. (Tr., p. 92, Ls. 3-7.) When asked why
he had left, Degnan said he got scared. (Tr., p. 92, Ls. 7-8.) Degnan said he
was at "the shop" to get gasoline. (Tr., p. 92, Ls. 15-24.) He explained that he
planned to siphon gasoline from his snowmobile which was in the shop. (Tr., p.
92, Ls. 18-19.)
Other officers arrived, including a canine handler and narcotics dog. (Tr.,
p. 93, L. 20 - p. 94, L. 15.) Officer Proctor escorted Degnan to the backseat of
her patrol car and observed that Degnan became increasingly nervous. (Tr., p.
127, Ls. 15-22.) Police had contacted the owner of the shop, David Meikle, who
arrived and allowed police to search it. (Tr., p. 94, L. 24 - p. 95, L. 11.) During
their search, police saw a snowmobile, but did not find equipment for siphoning
gas. (Tr., p. 95, Ls. 20-21; p. 136, Ls. 6-7.)
In an exterior search of the Jeep, the narcotics dog indicated the presence
of drugs. 1 (Tr., p. 96, Ls. 4-5; p. 160, L. 22 - p. 161, L. 21; p. 163, Ls. 16-24.)
Officer Klepich then opened the door for the dog to continue searching inside.
(Tr., p. 96, Ls. 6-8.) The dog sat on the center console and alerted to the center
console and ashtray. (Tr., p. 96, Ls. 9-23.) The dog pawed the ashtray, and it
opened. (Tr., p. 166, Ls. 4-7.)
Officers then searched the Jeep.

(Tr., p. 97, L. 2-3.)

Officer Proctor

smelled the odor of marijuana. (Tr., p. 98, L. 22-24.) Inside the Jeep's ashtray,

The canine handler, Officer Klepich, testified that his narcotics dog was certified
to detect heroin, cocaine, marijuana, and meth, and has .100 percent accuracy.
(Tr., p. 157, L. 4 - p. 159, L. 6.)
1
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officers found marijuana flakes; behind the ashtray, officers saw a plastic baggie.
(Tr., p. 97, L. 10 - p. 99, L. 2.)

The baggie contained a white crystal-like

substance. (Tr., p. 101, Ls. 7-9.) Officer Proctor also observed cigarette filters
that she testified are often used when injecting methamphetamine with a syringe.
(Tr., p. 99, L. 6 - p. 100, L. 19.) Officer Proctor sent the baggie to the forensic
lab for testing. (Tr., p.102, Ls. 2-11.) Theforensicexaminerconcludedthatthe
substance in the bag contained methamphetamine. (Tr., p. 180, Ls. 6-8.) In the
Jeep, Officer Proctor also found drug paraphernalia pipes and the cylinder of a
pen that had white powdery substance in it. (Tr., p. 108, Ls. 18-19; p. 109, Ls. 16; p. 111, Ls. 5-10.)
A jury found Degnan guilty of possessing a controlled substance methamphetamine.

(R., p. 117.)

The district court entered judgment of

conviction on August 22, 2012. (R., pp. 123-26.) The court sentenced Degnan
to a term of four years with one and a half years fixed, but suspended sentence
and ordered probation. (R., p. 123-26.) Degnan timely appealed. (R., pp. 13031.)
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ISSUES
Degnan states the issue on appeal as:
WHETHER THERE WAS SUFFICIENT EVIDENCE TO SUPPORT
THE CONVICTION.
(Appellant's brief, p. 4.)

The state rephrases the issue as:
Does substantial, competent evidence support the jury's verdict finding Degnan
guilty of possessing methamphetamine?
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ARGUMENT
Substantial, Competent Evidence Supports The Jury's Verdict Finding Degnan
Guilty Of Possessing Methamphetamine
A.

Introduction
The sole issue on this appeal is Degnan's assertion there was insufficient

evidence at trial to support the jury's verdict. (Appellant's brief, pp. 5-11.) The
record and applicable law show that the state presented substantial, competent
evidence to prove beyond a reasonable doubt that Degnan was guilty of
possessing methamphetamine.

B.

Standard Of Review
An appellate court will not set aside a judgment of conviction entered

upon a jury verdict if there is substantial evidence upon which a rational trier of
fact could have found the essential elements of the crime beyond a reasonable
doubt.

State v. Severson, 147 Idaho 694, 712, 215 P.3d 414, 432 (2009)

(citations omitted). Evidence is substantial where a reasonable fact-finder would
"accept it and rely upon it in determining whether a disputed point of fact has
been prove[n]."

Isl

Also, "substantial evidence may exist even when the

evidence presented is solely circumstantial or when there is conflicting
evidence."

Id.

"[E]ven when circumstantial evidence could be interpreted

consistently with a finding of innocence, it will be sufficient to uphold a guilty
verdict when it also gives rise to reasonable inferences of guilt."

Isl

The appellate court will view evidence "in the light most favorable to the
prosecution." State v. Jones,_ P.3d _, 2013 WL 1339107 (2013) (citing State
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v. Sheahan, 139 Idaho 267, 286, 77 P.3d 956, 975 (2003)).

In conducting its

review, the appellate court will not substitute its view for that of the jury as to the
credibility of witnesses, the weight to be given to the testimony, or the
reasonable inferences to be drawn from the evidence. Severson, 147 Idaho at
712, 215 P.3d at 432.

Rather, the appellate court will construe facts and

inferences to be drawn from those facts in favor of upholding the jury's verdict.

C.

Given The Evidence In The Record And Established Case Law, Degnan
Has Not Shown A Basis To Overturn The Jury's Verdict
Testimony by Officers Henze, Proctor, and Klepich established what

happened the day of Degnan's arrest. Officer Henze first encountered Degnan
when police were pursuing Degnan's girlfriend, Jennifer Bell, who was wanted on
outstanding warrants. (Tr., p. 77, Ls. 14-22; p. 78, Ls. 6-10.) Degnan lied about
Bell's whereabouts then fled in his Jeep, and was later found by Officer Proctor.
(Tr., p. 79, Ls. 6-8; p. 81, Ls. 21-23; Tr., p. 89, L. 2 - p. 90, L. 14.)
Officer Klepich's narcotics dog detected the presence of illegal drugs in
Degnan's Jeep, specifically in the center console and ashtray. (Tr., p. 96, Ls. 423; p. 160, L. 22 - p. 161, L. 21; p. 163, Ls. 16-24.) When officers searched
inside the Jeep, they found residue, a baggie with a white crystal-like substance,
and drug paraphernalia. (Tr., p. 97, L. 10 - p. 99, L. 2; p. 101, Ls. 7-9; p. 108,
Ls. 18-19; p. 109, Ls. 1-6; p. 111, Ls. 5-10.) Forensic examiner Corinna Owsley
confirmed that the baggie contained methamphetamine. (Tr., p. 180, Ls. 6-8.)
Officers also found several items used for consuming drugs. (Tr., p. 108, Ls. 18-
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19, p. 109 Ls. 1-6, p. 111, Ls. 5-10.) Degnan asserts no basis to challenge the
competence or substance of the state's evidence against him.
Instead, Degnan points out that, at trial, he denied owning or having ever
seen the baggie of meth before; he also denied using meth. (Appellant's brief, p.
6 (citing Tr., p. 206, L. 19 - p. 207, L. 6).)

Degnan testified that he had

purchased his Jeep in October 2010 from his girlfriend, seven months before his
arrest in this case.

(Tr., p. 217, Ls. 12-14; p. 220, Ls. 14-15.) According to

Degnan, he never noticed the smell of marijuana, and never saw any drug
paraphernalia in the Jeep. (Tr., p. 217, Ls. 18-21.) Further, Degnan testified
that others had driven his Jeep. (Tr., p. 220, L. 14.)
Degnan's testimony is a self-serving proclamation that he is not guilty. At
best, Degnan's testimony presents evidence that is in conflict with the state's
case, and that could be interpreted consistently with a finding that he is innocent.
Such a showing, without more, will not support a challenge to the sufficiency of
evidence. Severson, 147 Idaho at 712, 215 P.3d at 432.
Degnan's final arguments are akin to those presented to a jury in closing.
Degnan notes that the methamphetamine found was "a very tiny amount."
(Appellant's brief, p. 10.) Degnan also points out that the police saw other items
in the car that were not his, including a cosmetics pencil. (Appellant's brief, p. 1O
(citing Tr., p. 144; Exhibit 3 (exhibit on appeal)).) It was the jury's duty to weigh
the evidence, assess the relative credibility of witnesses, and determine the
facts; the Court will not reweigh the jury's findings on this appeal. Severson, 147
Idaho at 712, 215 P.3d at 432. Substantial competent evidence in the record
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supports the jury's verdict.

Under well-established Idaho case law, none of

Degnan's arguments supports reversal.

CONCLUSION

The state respectfully requests that this Court affirm the judgment of
conviction.
DATED this 11th day of July, 2013.
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Deputy Attorney General
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